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PATIENTS & PRIVACY/HEALTH GROUPS FILE COURT APPEAL, 
URGING GREATER MEDICAL PRIVACY
WASHINGTON, DC – With domestic spying dominating the news and moves afoot to transfer medical records electronically, a group of patients and privacy and health advocates has filed an appeal with the Third Circuit Court of Appeals, urging the entire court to hear its case for greater medical privacy.

“Given recent events, this case takes on greater importance than first envisioned.  With reports on domestic spying and legislation to fund the electronic transfer of all medical records, Americans must regain their legal authority and constitutional right to control their medical records,” said Dr. Deborah Peel, MD, President of Patient Privacy Rights Foundation, and one of the lead plaintiffs in the case.
In October, a three-member panel of the Third Circuit Court of Appeals ruled against Peel and 19 other organizations and individuals who have sought to reverse an earlier decision by the U.S. Department of Health and Human Services to weaken existing privacy laws.   In its appeal, Patient Privacy Rights is asking the full court (en blanc) to hear its arguments. 
In 1996, Congress passed the Health Insurance Portability and Accountability Act, which required HHS to develop regulations around patient privacy rights.  President Bush implemented the regulations in April 2001; however, HHS later amended them in October 2002, allowing “covered entitles”, such as drug companies, marketing firms, accountants, employers and others, to obtain patients’ medical records without their knowledge and consent for health-related business activities.  

“This amendment gutted the spirit and intent of HIPAA, and HHS has done next to nothing to address and resolve public complaints.  In effect, patients have little if any privacy rights over their medical records,” said Peel.

While the court ruled that the plaintiffs’ medical privacy had indeed been violated, it also ruled that because the federal government had not taken any action against the plaintiffs – only the private entities – their constitutional rights had not been violated.

In its appeal, attorneys for the plaintiffs argued that HHS’ amendment to HIPAA was, in fact, a federal government action that amounted to a government- authorized invasion of medical privacy and therefore unconstitutional.  

On the legislative front, Patient Privacy Rights is working to fix privacy flaws in the “Wired for Health Care Quality Act” which recently passed the Senate. The bill promotes the adoption of a nationwide interoperable system for the electronic transfer of medical records via a network of healthcare databases.  Without adequate medical privacy laws in place, this legislation will lead to greater abuses of patient privacy, said Peel.  A version of the bill is expected to be considered by the House early this year.   
About Patient Privacy Rights

Patient Privacy Rights is a national consumer watchdog organization based in Austin, TX.  The mission of Patient Privacy Rights is to empower Americans to protect and preserve their human rights to medical privacy.  Patient Privacy Rights believes Americans should have the right to decide who can see and use their medical records and is educating Americans about threats to patient privacy. They have launched an online petition for Americans to tell Congress “I Want My Medical Privacy”.
Web site:  www.patientprivacyrights.org 
“I Want My Medical Privacy” Petition:  www.patientprivacyrights.org/petition
